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The oppressive use of official position is the essence of extortion, and to constitute extortion, the taking by the officer 
must be in his or her official capacity and by color of the office; that is, the person paying must have been yielding to 
official authority. 


The oppressive use of official position is the essence of the offense of extortion.' Thus, to constitute extortion, the taking 
must be by the officer in his or her official capacity’ and by color of the office.* The rendition by a public officer of a service 
in a private capacity, for which the officer receives or demands payment, is not technically extortion because not made under 
color of office.* It is the functional nature of the public officer’s conduct that establishes its official character.° 


An act is official if it is done in an official capacity rather than privately.° This does not necessarily imply that the taking must 
be for an act or service which the officer is under a duty or has a discretionary power to perform.’ However, it does imply an 
exercise of official power possessed, or pretended to be possessed, by the officer as distinguished from an act which could 
have been performed by any other person.’ 


In other words, the person paying must have been yielding to official authority, and not acting voluntarily’ although it has 
also been held that consent, induced under color of official right, is one of the elements of the offense. '° 
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